In a Feature Article on  Regulation by Government--A Case Study by Office of Public Information
University of San Diego
Digital USD
News Releases USD News
1983-03-25
In a Feature Article on "Regulation by
Government--A Case Study
Office of Public Information
Follow this and additional works at: http://digital.sandiego.edu/newsreleases
This Press Release is brought to you for free and open access by the USD News at Digital USD. It has been accepted for inclusion in News Releases by
an authorized administrator of Digital USD. For more information, please contact digital@sandiego.edu.
Digital USD Citation
Office of Public Information, "In a Feature Article on "Regulation by Government--A Case Study" (1983). News Releases. 3166.
http://digital.sandiego.edu/newsreleases/3166
-NEWS RELEASE 
RELEASE UPON RECEIPT 
UNIVERSITY OF SAN DIEGO 
OFFICE OF PUBLIC RELATIONS 
DIRECTOR: SARA FINN, APR 
GENERAL INFORMATION: SANDRA A. EDELMAN 
PUBLICATIONS/INFORMATION OFFICER 
PUBLIC/CALENDAR EVENTS: JOAN MURRY 
ASSISTANT DIRECTOR 
TELEPHONE: (619) 291-6480 / Ext. 4296 
ADDRESS: RM. 266 DESALES HALL, ALCALA PARK, SAN DIEGO, CA 92110 
CONTACT: 
Professor Robert Fellmeth 
619-293-4806 
In a feature article on "Regulation by Government--A Case Study 
of Mo:aopoly, State Nonfeasance and PromisPd Corrupt ion" j_n the Win.ter 
issue of the California Regulatory Law Reporter, Robert C. Fellmeth, 
Director for the Center for Study of Public Interest Law at the Univer-
sith of San Diego Law School, has attacked a law recently passed at 
the behest of the Trash Hauler's Associations of California. Accord-
ing to the study of Professor Fellmeth, the law allows immunity from 
atltitrust franchise (a monopoly) to pick up trash in a city, county, 
or area, without any rate regulation and without any competititve 
- bidding. "What this law has done," remarks Fellmeth, "is to tell any 
one of several hundred local officials you have the right to grant an 
unfettered monopoly to a trash hauler to pick up residential trash, 
or commercial trash, or industrial trash, and I can prevent anyone from 
competing with you for that business by granting you an exclusive 
franchise under the law, and I don't have to watch your rates, and I 
don't have to subject it to any competitive bidding at all." "Th~.s 
is exactly what the statute does," continued Fellmeth," and it opens 
the door for corruptive influence on the local governments of California." 
Fellmeth, who was a Deputy Attorney enforcing white collar crime 
statutes in San Diego Office of the District Attorney for eight years, 
and who drafted the County ordinance governing trash hauling, contends 
that there is no rational justification for the current law. It is a 
scandal, pure and simple." Fellmeth's article traces the history of the 
attempts by the trash haul lobby to pass the statute, at first unsuccess-
ful, and describes how a series of lobbying tricks were used to win 
passage through the legislature, and to avoid the veto of Governor Brown. 
Fellmeth, who was present during the Conference Committee hearings 
in Sacramento, proposed a single revealing amendment to the trash haulers. 
That amendment would allow local governments to regulate trash hauling 
for health and safety, to do the trash hauling themselves, to give the 
trash hauling to a monopolist for a limited term of years after competi-
tive bidding. The only alternative Fellmeth's ~me ndrnent wohld have 
eliminated would be the granting of a monopoly without rate regulation 
and without competitive bidding. The trash haulers declined Fellmeth's 
amcnd~ent. Fellmeth charges that, as a result of this statute, cities 
and other jurisdictions throughout the state of California, have granted 
trash haul monopolies to carriers without rate regulation and without 
competitive bidding, and that high rates and corruptive influence have 
been and will be the inevitable result. 
Fellmeth is an Associate Professor of Law at the USD School of Law. 
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